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MUSNAD AL-IMAM AL-RABI‘:
PRELIMINARY REMARKS ABOUT ITS AUTHENTICITY

AcosTiNO CILARDO
Naples

Introduction

Jabir b. Zayd (d. 93/711), a Successor, a disciple of Ibn ‘Abbas, highly
esteemed both by his followers and the Sunni community, was considered
one of the greatest scholars of Basra, well-versed in the science of the
Quran, besides the figh and hadith." Jabir appears to be as “the real founder
of the sect in the Ibadi literature”.> Abii ‘Ubayda (d. 158/775) and al-Rabt
b. Habib (d. between 180/796 and 190/806) were amongst his pupils.

The earliest source among the early works and documents dealing with
Jabir’s learning is Rasa’il al-imam Jabir b. Zayd al-Azdi> It is Jabir’s cor-
respondence including 18 letters containing his replies to questions
addressed to him by his followers. The work of Qatada (d. 118/736),* a
Successor, is another valuable source for the knowledge of the doctrine of
Jabir. It is a collection of legal responsa and traditions including reports
from Jabir.

Jabir’s doctrine was also transmitted by al-Rabi* in his Min Jawabat
al-imam Jabir b. Zayd® and al-Jami* al-sahih, Musnad al-Imam al-Rabi* b.

' Ien Hajar, Kitab Tahdhib al-tahdhib, 12 vols., Haydarabad, 1325-27/1907-09 (reprint:
Beirut, 1968), 11, pp. 38-39, no. 61.

2 J. C. WiLkinson, The Early Development of the Ibadi Movement in Basra, in G. H. A.
Juynsort (ed.), Studies on the First Century of Islamic Society, Carbondale~Edwardsville, IL,
1982, p. 133.

> Edited under this title by Farahat b. ‘Alf al-Ja'biri, ‘Uman, 1434/2013. The MS is
entitled Jawabar al-imam Jabir b. Zayd, al-Bariiniyya, Figh Ibadi, no. 1, fols. 64-91; cf.
‘A. Kh. Enxnami, A Description of New Ibadi Manuscripts from North Africa, Journal of
Semitic Studies 15 (1970), pp. 65-66.

4 Aqwal Qatada, MS al-Bariiniyya, Figh Ibadi (not numbered), fols. 1-140. Copyist: Salih
al-Sidrini, the 15th of Shawwal 1191/the 17th of November 1777.

> Ed. Said b. Khalaf aL-KnarGsi, Uman, 1404/1984.



108 AGOSTINO CILARDO

Habib.® The Musnad is a collection of 1badi hadiths in which traditions of
the Prophet and Companions were handed down through the imams of
the school. However, some doubts have been raised about its actual attri-
bution to al-Rabt’

Methodology

Criticism on the authenticity of the Musnad has mainly focused both on
the isnad (al-RabT — Abi ‘Ubayda — Jabir) and matns, which are under
the form of legal maxims. This structure reminds the Zaydi Corpus Iuris
(Majmii* al-figh) of Zayd b. ‘Ali (d. 122/740), which cannot be attributed
to Zayd, as has conclusively been demonstrated.® The criticism on the
authenticity of the Musnad is even stronger if its analysis is focused on the
Ibadi literary production during the centuries, according to the approach
of Wilkinson,” who concluded that this hadith collection seems to be inte-
grated into the great works of the Ibadi renaissance and its origins in its
Tartib form can at least be traced back to the 6th/12th century.

Another methodology, grounded on a comparative approach, can be
used, which may turn out to be basic in order to verify the authenticity
of a work. In the case under discussion, the comparison will be done
between the issues treated in the Musnad and the solutions given both in
the earliest and the subsequent Ibadi works, in order to verify whether
there has been continuity in the Ibadi doctrine, and whether some of them
may really go back to Jabir. Moreover, a comparison will be done between
the Ibadi and the Sunni sources in order to highlight whether there has
been interdependence between the Ibadi doctrine and the Sunni elabora-
tion. I will apply such methodology to the few reports present in the
Musnad regarding the inheritance.

° Al-Jami al-Sahih, Musnad al-Imam al-Rabi* b. Habib .., “ala tartib al-shaykh .. Abi
Ya“qiib b. Ibrahim al-Warjalani, ed. ‘Abdallah b. Humayd aL-SaLimi, Maktabat al-Istigama,
‘Uman, 1388/1968. Abii Muhammad ‘Abdallah b. Humayd b. Sallim al-Salimi al-Umani
(d. 1332/1914) wrote a Hashiya ‘ala-l-Jami* al-sahih (li-Rabi* b. Habib al-Azdi al-Ibadi,
d. 170/786), 2 vols, lithographed in Cairo, 1326.

7 See, for instance, J. vaN Ess, Untersuchungen zu einigen Ibaditischen Handschriften,
Zeitschrift der Deutschen Morgenlindischen Gesellschaft 126 (1976), pp. 36-38; idem, Theologie
und Gesellschaft im 2. und 3. Jahrhundert Hidschra: Eine Geschichte des religiosen Denkens im
[rithen Islam, 6 vols., Berlin, 1992, 11, p. 134; J. C. Witkinson, Ibadi Hadith: An Essay on
Normalization, Der Islam 62 (1985), pp. 231-232; idem, The Early Development of the Ibadi
Movement in Basra, p. 142; M. Cook, Early Muslim Dogma, Cambridge, 1981, p. 56.
E SezGiN (Geschichte des arabischen Schrifitums 1, Leiden, 1967, p. 93, no. 8) mentions the
Tartib Musnad al-Rabi* as arrangements (“Bearbeitungen”) by al-Warjalani.

8

Cf. A. CiLaroo, Teorie sulle origini del diritto islamico, Rome, 1990, pp. 19-35.
? Wirkinson, Ibadi Hadith, p. 232.
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Inheritance law

The Musnad devotes a short chapter to the inheritance, containing six
hadiths (Bab fi al-mawarith, pp. 176-177, nos. 666-671). Three further
hadiths are included in three different chapters: Bab fi al-diyat wa-I-‘aql
(pp. 175-176, no. 664), Bab fi al-itq (p. 177, no. 675), Bab al-wasiyya
(p. 178, no. 676). However, the issues concerned can be reduced to four.

1. Patronage

Abi ‘Ubayda, from Jabir b. Zayd, from Ibn ‘Abbas, from the Prophet. He
said: The patronage is a relationship like kinship by blood (al-wala’ luhma
ka-lulmat al-nasab)."

This maxim implies a reciprocal inheritance right between a patron and
his manumitted slave. However, this doctrine is in contrast to the peculiar
Ibadi doctrine; in fact, Ibadi jurists insist that patrons do not inherit any-
thing from their clients, as explicitly stated by al-Bisyaw1 (d. mid-5th/11th):
wa-l-mawalt [a yarithiina shay’™ ma‘a qawl ashabina mimman a‘tagahum aw
a‘taqithu." On the one hand, this statement means that they do not inherit
each other; on the other, this was the usual practice among the Ibadis. But,
most importantly, the Musnad supports a doctrine in contrast to what Jabir
himself maintains in his Rasa’il."?

Instead, this legal maxim, with different isnads, was well-known to the
Sunnis, even if it is quoted few times and in late traditionistic literature.
Indeed, it is reported by al-Darimi® (d. 255/869) and al-Bayhaqt' (d. 458/
1066). The Hanaff jurist al-Sarakhsi'® (d. 483/1090) and the Hanbali jurist
Ibn Qudama® (d. 620/1223) simply report the Prophetic maxim, but
without isnad.

This maxim appears to be an element foreign to the Ibadi thinking,
The compiler of the Musnad, Abii Ya‘qiib al-Warjalani (d. 570/1174),

' Musnad Rabt', pp. 176, no. 666 & 177, no. 675.

" AL-Bisvawi, al-Mukhtasar, ed. ‘Abd al-Qadir ‘ATA & Muhammad ‘Ali Zurqa,
‘Uman, 1397/1977, pp. 149, 157. See also IBN Qavs, Mukhtasar al-khisal, Uman, 1403/1983
(Chapter 29: Bab dhikr bayan al-qawl fi mirath al-jins); aL-Mus‘asi, Kitab al-Nil wa-shifa’
al-“alil, 2 vols., Cairo, 1305/1887-1888, 11, pp- 387-388.

2 Letter no. 17, pp. 153154, no. 216.

15 Ar-Darimi, al-Musnad al-Jami or al-Sunan, ed. ‘Abdallah Hashim Yamani
AL-MaDANi, 2 vols., Cairo, 1386/1966, 11, p- 287, no. 3163.

" AL-BayHAQi, al-Sunan al-kubrd, 10 vols., Haydarabad, 1354-56/1925-27, VI, p. 240.
"> Ar-Sarakwsi, Kitab al-Mabsiit, 30 vols., Cairo, 1324-31/1906-13, XXX, p. 39.

19 I3 QuDAMA, Al-Mughni, 12 vols., Cairo, 1341-48/1922-30, VII, pp. 239-241, 244~
245, 254, 263-264, 275-276.
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seems to have assumed this maxim from a Sunni source, regardless its
opposition to the doctrine both of the proto-1badi school and his school
at his time as well.

2. Bequest to an Heir

Abii ‘Ubayda, from Jabir b. Zayd, from Ibn ‘Abbas, from him [the Prophet].
He said: No bequest to an heir (Ia wasiyya li-warith)."”

The doctrine that an heir has no right to a bequest was established in the
most ancient sources. Malik (d. 179/795) clearly writes:

If he asks permission of his heirs to grant a bequest to an heir while he is
well and they give him permission that is not binding on them,"

but Malik doesn’t refer the maxim. Instead, it was uttered by ‘Abdallah b.
‘Abd al-‘Aziz, in his answer to a question posed to him, but as a fanwa of
his own, without isnad, as reported by Bishr b. Ghanim (d. c. 200/815)."
This information is particularly interesting because Ibn ‘Abd al-‘Aziz was
a jurist who played an independent role alongside al-Rabi and later
remained renowned for his free use of qiyds; besides, he often argued its
own opinion against Jabir and Abd ‘Ubayda.” Further, Bishr b. Ghanim
refers his own statements” and a statement on the authority of Aba
‘Ubayda,” denying the right of an heir to receive a bequest, but they are
under the form of fatawa.

On these premises, it may be concluded, firstly, that Aba ‘Ubayda did
not utter the maxim, as it is instead in the Musnad; secondly, Bishr b.
Ghanim does not mention Jabir in this context; lastly, Bishr b. Ghanim
refers the Prophetic hadith: fa-la tajizu li-warith wasiyya,® but not the
legal maxim. It may be concluded that its primogeniture can be attributed
to Ibn ‘Abd al-‘Aziz.

These considerations lead to underline the problematic attribution of
this hadith to Jabir. Such assumption is further supported if we consider

7" Musnad Rabi*, pp. 176, no. 667 & 178, no. 676.

8 Mavik, Al-Muwatta, The First Formulation of Islamic Law. English translation by
A. A. Bewtey, London, 1989, p. 316.

' BisHr B. GHANIM, Kitab al-Mudawwana al-kubra, ed. Muhammad b. Yasuf ATrayyisH,
2 vols., ‘Uman, 1404/1984, 11, p. 215.

* See J. van Ess, Theologie und Gesellschaft 11, p. 208.
' Bisur B. GHANIM, Mudawwana 11, p. 219.

2 Bisur B. GHANIM, Mudawwana 11, p- 209.
» Ibid.
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the Ibadi sources. Abii al-Hawar™ (d. late 3rd/9th) and al-Hawwari®
(d. c. 290/903) neither mention this maxim nor have any reference to Jabir
in their fafsirs. Ibn Baraka® (d. 4th/11th), al-Bisyaw1” and al-Shammakht*
(d. 792/1389) quote this maxim as a Prophetic maxim, without isnad.

In the Sunni milieu, this legal maxim is still unknown to Malik and
al-Darim1,” but it began to appear in the hadith literature in the first half
of the 3rd century. It is reported, for instance, by Ibn Hanbal (d. 241/855),
al-Bukhart (d. 256/870),"" Abii Dawiid al-Sijistani (d. 275/888).”

3. Impediments to Inherit

a) Impediment caused by a murder

Through the same line of transmission [Abii ‘Ubayda, from Jabir, from Ibn
‘Abbas], from him [the Prophet]: The manslayer does not inherit from his
victim, be a manslaughter premeditated or by faule.”

Deep divergences among the Muslim scholars began to appear in the
second half of the 1st century. The different doctrines show a gradual
rethinking of the question.

The first step was that an intentional manslaughter, and all the more a
murder by fault, do not cause the exclusion of a murderer from the inher-

* ABU AL-HAWARL, al-Dirdya wa-kanz al-ghinaya fi muntaha al-ghaya wa-buliigh

al-kifaya fr Tafsir khams mi’a Aya min Tafsir al-Qur’an al-Karim, Striya-Lubnan, 1394/
1974. Abii al-Hawari shortly comments the Quranic verses on inheritance, pp. 109-113.

% AL-HAwWWARI Tafsir Kitab Allah al-Aziz, ed. Bi-1-Hajj b. Saild ar-Suariri, Dar
al-Gharb al-Islami, 4 vols., Beirut, 1990. On this fafsir, see Ahmad Muhammad Mahmad
Sami, Minhaj al-shaykh Hiid b. Muhakkam al-Hawwari [i tafsirihi “Tafsir Kitab Allah al- Aziz”
(Dirasa wa-naqd), a thesis of Magister, discussed at the Islamic University, Ghazza in 1423/
2002; both traditions are not mentioned in the list of the Prophetic hadiths (pp. 273-277).

% 1N Baraka, Kifab al-Jami*, ed. Abii al-Qasim Tsa YAHYA AL-BARONI, 2 vols., Uman,
1983, 11, pp. 562, 583, 596.

7 AL-Bisyawi, Mukhtasar, p. 136.

" AL-SuammakHi, Kitab al-siyar, Cairo, 1301/1883, IV, p. 92.

*  Ar-DArmvi, Musnad 11, pp. 301, no. 3261, 301-302, no. 3263 (la yajizu li-warith
wasiyya or its variant [a yajiizu wasiyya li-warith).

* IsNn HansaL, al-Musnad, 6 vols., Beirut, 1405/1985 (5th edition), IV, pp. 186, 187,
238; V, p. 267.

' Ar-BuknARi, The Translation of “The Meanings” of Sahih al-Bukhari (Arabic-English),
by Muhammad Muhsin Knan, 9 vols., New Delhi, 1987 (reprinted and revised edition), IV,
p- 6.

2 ABU DAWUD AL-SjisTANI, Kitab al-Sunan, 4 vols., ed. Muhy1 al-Din ‘ABp ar-Hawmip,
Matba‘at al-Saada, Cairo 1370/1951, III, pp. 155, no. 2870; 398—400.

3 Musnad Rabi‘, pp. 176, no. 668, 178, no. 676.
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itance. This solution was based on a literal interpretation of the Quranic
verses, which do not specify the status of the heirs. This opinion (ra’y) is
attributed to al-Khawarij by the Hanbali Ibn Qudama.* Even if no evi-
dence of such attribution can be found both in the hadith literature and
legal works, it should not seem strange if we consider the rigorism of the
Khawarij. Moreover, the ancientness of this doctrine is evidenced also by
the fact that it was professed by the Medinese Sa‘id b. al-Musayyib (d. 94/
713) and the Kufan Sa‘id b. Jubayr (d. 95/714). However, it completely
fell into oblivion, reasonably because it gives rise to a situation of absolute
injustice, allowing a murder to receive a share from the estate of his
victim.

According to the opposite doctrine, both a premeditated homicide and
a murder by fault cause the exclusion of the murderer from the inheritance
both of the estate of his victim and the diya due by him. This doctrine
was maintained by Abii Hanifa® (d. 150/767) and his school. Thereafter
it was also followed by al-ShafiT (d. 204/820) and his school, Ibn Hanbal”’
and his school.

In the same period the Damascene al-Awza‘1 (d. 157/774) proposed a
compromise between the two previous views, making a distinction
between the two kinds of murder; only a premeditated homicide causes
the exclusion of the murderer from the inheritance both of the estate and
blood-money, while a homicide by fault only bars a murderer from receiv-
ing his share of the diya. Such view was followed by Malik* and his
school.

Al-Bayhaqt” relates a hadith on the authority of Jabir on this subject.
But, firstly, neither Abi ‘Ubayda nor al-Rabi* appear in the isnad; on the
other hand, both scholars are never mentioned in any other isnad present
in the Sunni hadith literature on this issue. Moreover, the chain of trans-

** IsN QupAmaA, Mughni VII, pp. 161-162.

¥ See ABU YUsUF, Kitab al-Athar, ed. ABU aL-Wara, Cairo, 1355/1936, p. 161, no. 736;
AL-SARAKHSI, Mabsiif, XXX, pp. 46-47; aL-SHAFRIT, Kitab al-Umm, 7 vols., Cairo, 1321—
25/1903-08, 1V, p. 3; VIL, pp. 298-299; aL-Muzani, al-Mukhtasar, on the margin of vols.
-V of Kitab al-Umm V, pp. 153-154. See also aL-Tirmipsi, Kitab al-Sunan or al-Jami‘
al-Sahih, ed. ‘Abd al-Wahhab ‘Asp arL-Latie & ‘Abd al-Rahman Muhammad ‘UtnHMAN,
5 vols., Cairo, 1384-87/1965-67, 111, p- 288.

0 AL-SHAFIT, Umm IV, pp. 2-4; VII, pp. 298-299; aL-Muzani, Mukhtasar 111, p. 139;
v, p. 154,

¥ IsN HANBAL, Musnad 1, pp. 305306, nos. 346-348; IsN QUDAMA, Mughni VII, pp.
161-162. But also the opposite doctrine is atcributed to Ibn Hanbal (Mughni VI, p. 163).

¥ MALIK, Muwatta’, p. 366, no. 11. See also AL-TIRMIDHI, Sunan 111, p. 288.

¥ AL-Baynaql, Sunan VI, p. 220.
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mitters does not go back to Muhammad, but it stops to Jabir. As far as
the matn is concerned, the doctrine of Jabir reported by al-Bayhaqt cor-
responds to that expressed in the Musnad al-Rabi, but with the remark-
able difference that it is not formulated as a legal maxim. On these
premises it may be inferred that this maxim was not transmitted through
Jabir — Aba ‘Ubayda — al-Rabf, and it is not a Prophetic maxim.

We would expect that later Ibadi sources have followed the same doc-
trine of Jabir. But it is not the case. On the one hand, Ibadi jurists diverge
on this issue; on the other hand, they shortly report their view, omitting
any discussion and historical reference, thus ignoring both Jabir and the
Musnad of al-Rabt’. Ibn Qays* (d. c. 520/1126) and al-Mus‘abi* (d. 1223/
1808) share the doctrine professed by Jabir. On the contrary, al-Bisyaw1*
follows the Malik view.

b) Impediments caused by the difference of religion

Abii ‘Ubayda, from Jabir b. Zayd, who said: I learned from Usama b. Zayd
that he said: The Messenger of God said: An unbeliever (kdfir) does not
inherit from a Muslim nor a Muslim from an unbeliever.

Al-RabT said: Unbeliever means a polytheist (mushrik).*

References to this impediment are in the most ancient Ibadi sources:

Al-RabT was asked about a man who married a woman belonging to the ahl
al-Kitab. She bore him some children. Then the husband died.

He answered: They inherit from their father. If one of them dies while minor,
his mother does not inherit from him.*

This principle is reiterated in a report attested in Aqwal Qatada (p. 123,_,):

‘Amr [b. Harim] informed us. He said: A Jew and a Christian do not inherit
from a Muslim and a Muslim does not inherit from them.

The impediment deriving from the difference of religion dates back to the
time of Muhammad, as attested by Malik.” The case involved ‘Aqil b. Ab1
Talib, the elder brother of ‘Ali, and his brother Talib b. Abi Talib, who

“ 1N Qays, Mukhtasar al-khisal, p. 217.
' AL-Musasi, Nil 11, p. 380.
2 AL-Bisvawi, Mukhtasar, p. 147.
“ Musnad Rabi‘, p. 177, no. 671. The maxim is also included in a long matn (hadith
no. 664, pp. 175-176).

' Ar-Rasl, Jawabat, p. 115, no. 539.

* MALK, Muwatta’, p- 207, no. 11. See also aL-SHAYBANI, Kitab al-Muwata’, ed. ‘Abd
al-Wahhab ‘Asp aL-Larir, Cairo, 1387/1967 (2nd edition), p. 255, no. 729; ‘ABD aL-RazzAq,
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inherited from their father Abii Talib ‘Abd Manaf, with the exclusion of
‘Ali, another son of Abii Talib. The reason was that ‘Aql, Talib and Aba
Talib were unbelievers, while ‘Ali was converted to Islam. Thus the
Prophetic legal maxim, related in a hadith reported by Malik,* seems
nothing that the consistent consequence of the solution given to that case:
“A Muslim does not inherit from an unbeliever.” However, in his com-
ment to this hadith of al-Muwatta’, al-Shaybani¥ (d. 189/805) also quotes,
without isnad, but as his own sentence, the second part of the maxim: “...
and an unbeliever does not inherit from a Muslim”. The two parts later
became a unique Prophetic maxim in al-Shafi1," omitting however any
historical reference to the event which gave rise to that solution. This
independent legal maxim was then widespread in the hadith literature.”

These observations suggest that the first part of the maxim was known
in Medina at the time of Milik, based on the event at its origin, while a
second part was formulated by al-Shaybani as his own statement.

The reports of Jabir™ and Qatada seem to ignore the historical reference
to Aba Talib, since they are restricted to the specific case regarding the
inheritance of a Muslim and the ahl al-kitab, thus lacking a general refer-
ence to the kuffar. I may conclude that the full legal maxim ascribed to
Jabir did not exist at his time yet.

Later Ibadi sources reveal that, although the Ibadi jurists know and
sometimes discuss the Sunni legal literature, nevertheless they ignore their
own roots, because they neither quote Jabit nor al-Rabt. Moreover, some
late Ibadi sources introduce a peculiar and innovative terminology, which
is not used in the previous traditionistic works.

al-Musannaf, ed. Habib al-Rahman ar-A‘zami, 11 vols., Karachi, 1390-92/1970-72, VI,
p- 15, nos. 9853-54; X, p. 344, no. 19313.

1 Malik, Muwatta’, p- 207, no. 10. See also AL-SHAYBANI, Muwatta’, p. 255, no. 728;
AL-SHAFIT, Umm IV, p. 2.

*7 AL-SHAYBANI, Muwatta’, p. 255.

*® AL-SHAFIT, Umm IV, pp. 2-3, 13-14, 59.

¥ Ar-Humavypi, al-Musnad, ed. Habib al-Rahman aL-Azami, 2 vols., Karachi,
1382/1963, 1, p. 248, no. 541; AL-DARIMI, Musnad 11, pp- 267, no. 2994, 268, nos. 3002,
3004-3005; IBN MAja, Kitab al-Sunan, ed. Muhammad Fu'ad ‘ABp aL-BAqi, 2 vols., Cairo,
1372/1972, 11, pp. 911-912, nos. 2729-2730; ABO DAWUD AL-SyisTANI, Sunan 111, p. 84,
no. 2909; aL-TirmIDHI, Sunan 111, pp. 286-287; aL-DARAQUTNI, al-Sunan, ed. ‘Abdallah
Hashim Yamani al-Madani, 4 vols., al-Madina, 1386/1966, 1V, p. 69, no. 7; aL-BayHaqi,
Sunan V1, pp. 217-219, 253-254,

" Av-Rasi, Jawabat, p. 115, no. 539.
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Ibn Baraka® treats this issue; but his use of the term mu’min instead of
muslim is worth of note. Moreover, later on he relates only the first part
of the maxim (“a Muslim does not inherit from an unbeliever”) as a
Prophetic statement,” as it is in Malik. Al-BisyawT” simply reports the full
legal maxim, but not as a Prophetic statement. Moreover, he makes uses
of the term mushrik instead of kafir. This reminds the wording of the
Musnad of al-RabT. However, no Sunni source mentions the word mushrik
in this context.

In the list of the heirs who neither inherit nor exclude any other rela-
tive from the inheritance, Ibn Qays™ includes relatives of different denom-
ination, using however a new terminology; in fact, the Muslim is qualified
as muwahhid, and the unbeliever as mushrik, but he does not mention the
Prophetic maxim. Lastly, al-Mug‘abi™ does not quote the maxim, but he
simply reminds that a polytheist (mushrik) does not inherit from a Muslim,
according to all jurists, while a Muslim does not inherit from a polytheist,
according to the majority of them.

The new terms mu’min, mushrik and muwahhid are specifically Ibadi.
They seem to be new elements introduced in the Sunni reports. Thus, the
explanatory sentence present in the Musnad of al-Rabi* (“Al-RabT' said:
Unbeliever means a polytheist”), may reveal the late origin of the matn,
which leads at least to the time of al-Bisyaw1. Thus, it is not unlikely that
the compiler of the Musnad, al-Warjalani, combined both Sunni and Ibadi
sources.

4) Inheritance from the Prophet

Abii ‘Ubayda, from Jabir, from ‘N’isha. She said: When the Messenger of God
died, his wives wished to send ‘Uthman b. ‘Affan to Abs Bakr in order to
claim their inheritance from the Messenger of God. But I told them: Did not
the Messenger of God say: We are Prophets. We do not have any heir; what
we leave behind is to be given in charity? From her [‘A’isha]. She said: There
are three traditions concerning Barira.”

> Isn Baraka, Kifab al-Jami*, ed. Abii al-Qasim Isa Yauva AL-BARONT, 2 vols., Uman,

1983, 11, p. 274. There is no reference to this subject neither in the Mudawwana of Bishr b.
Ghanim nor in the rafsir of Abii al-Hawari.

52

IBN Baraxa, Kitab al-Jami‘, p. 276.
> AL-Bisyawi, Mukhtasar, p. 156.

> IsN Qavs, Mukhtasar, p. 217.

> Ar-Musasi, Nil II, p- 380.

% Musnad Rabi, p- 176, no. 669. The three rules deriving from events concerning Barira

are previously quoted (pp. 144-145, no. 535). They are out of context here, firstly because
they concern different legal issues; secondly, they are not present in any other hadith regard-
ing the inheritance from Muhammad.
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The issue of the transmission of goods belonging to the Prophet was
raised very soon after his death. It required a clear definition in order to
establish the position both of the relatives of Muhammad and his wives
regarding the inheritance of his properties at Medina and Fadak and what
he left from the one-fifth of the income he annually received from
Khaybar. The debate, which took place in the earliest time of Islam, is
preserved in the traditionistic material.

The hadith reported in the Musnad has a parallel in the Sunni collections
of traditions. However, as far as the isnad is concerned, Sunni traditionists
never mention al-Rabi* — Aba ‘Ubayda — Jabir, while the common link is
always ‘Aisha. As regards the matn, the report of the Musnad is similar to
that present, for instance, in Malik,” Ibn Hanbal,* al-Bukhar1,” Muslim®
and Abt Dawad al-Sijistant.”!

According to a variant of the marn, Fatima, Muhammad’s daughter, and
al-‘Abbas, Muhammad’s paternal uncle, claimed from Aba Bakr their share
from the properties of Muhammad, Fatima having right to the one-half
and al-‘Abbas to the remainder as his closest agnate. Aba Bakr decided
according to the sentence of the Prophet; namely, they were prevented
from inheriting, because the family of Muhammad could use his assets
only for its own needs.” According to another variant, Fatima went to
Abu Bakr demanding her right to the inheritance of his father, but he
rejected her claim.”

Another matn reports that ‘Umar was asked for a decision about the
claim of ‘Ali, demanding the inheritance of his deceased wife Fatima, and
al=‘Abbas. ‘Umar handed the endowments at Medina over to them, while
the income of the endowments of Fadak and Khaybar were spent for the
needs of the community.** Lastly, some hadiths simply report the Prophetic

7 Malik, Muwatta’, p. 417, no. 27.

* IeN Hansar, Musnad VI, p. 262.

> AL-Buknari, Sahili VIIL, p. 475, no. 722.

% Mustim, Saliih, bi-sharh al-Nawaw1, 18 vols., Cairo 1347-49/1929-30, XII, p. 76.

' ABUO DAWOD AL-SyisTANI, Sunan 111, p. 199, nos. 2976-2977.

%2 IpN Hansar, Musnad 1, p- 4; AL-BUKHARI, Sahil VIII, pp. 471-472, no. 718; MusLIM,
Sahih XI1, p. 80.

% IsNn HaNBAL, Musnad I, pp. 6-7, 9-10; AL-BUKHARI, Sahih IV, pp. 208-209, no. 325;
Mustim, Sahih X11, pp. 76-79; ABG DAWUD AL-SyIsTANI, Sunan 111, p. 196, nos. 2968-2969.

" IsN HANBAL, Musnad I, p. 49; AL-BUkHARI, Sahih IV, pp. 209-213, no. 326; VII, pp.
204-207, no. 271; VIIL, pp. 472-474, no. 720; MusLim, Sahih XII, pp. 71-76; AB0 DAWOD
AL-SISTANI, Sunan 111, pp- 192-194, nos. 2963-2964, 196-197, no. 2970, 198-199, no.
2975.
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maxim, on the authority of ‘A’isha® or Abii Hurayra:* [a niirathu; ma
tarakna fa-hwwa sadaqa.

On this basis, the Sunni law schools, and the Zahiri, Zaydi and Ibadi
schools as well, barred the wives of Muhammad and his relatives from
inheriting,

Abi ‘Ubayda, from Jabir, from Abd Hurayra, who said: The Messenger of
God said: My heirs cannot share even a dinar nor a dirham. What T leave

behind after paying maintenance allowance to my wives and remuneration
to my manager is to go in charity.”

This hadith has a parallel in the Sunni collections of traditions, which,
however, ignore the chain al-Rabi" — Abu ‘Ubayda - Jabir, but Aba
Hurayra is the common link. The matn of the Musnad is close to the
report present in Ibn Hanbal® and al-Bukhari,” the sole difference con-
cerns the verb [a yugsimu (al-RabT) and la tagtasimu (Ibn Hanbal,
al-Bukhari). The same main, with some negligible omission, is also, for
instance, in Malik,” al-Humaydi (d. 219/834),”" Ibn Hanbal,” al-Bukhari”
and Muslim.™

Both the ancient and the most recent Ibadi sources do not mention the
two hadiths present in the Musnad of al-RabT. Indeed, they are not quoted
in the two works of Jabir, Min jawabat al-Imam Jabir b. Zayd and Rasa’il
Jabir b. Zayd al-Azdi. An indirect evidence that Jabir did not transmit
these hadiths is provided also by the recent work of Bakkash Yahya
Muhammad,” who does not refer any tradition from Jabir on this subject.
In fact, both traditions are not mentioned in the list of Prophetic hadiths
(pp. 627-647). Moreover, Bakkiish does not mention any tradition from

% IsNn HansaL, Musnad VI, p. 145; aL-BuksAri, Sahih VIIL, p. 472, no. 719.
% Mustim, Salih X1, p. 82.

7" Musnad Rabi, pp. 176-177, no. 670.

S Musnad 11, p. 242.

% AL-Buknari, Sahili IV, p. 29, no. 37.

" Marik, Al-Muwatta’, p- 417, no. 28; aL-TavAuisi (Musnad, p. 219, no. 1565; a variant

is reported by aL-HumayDI, Musnad 1, p. 132, no. 271) attributes this sentence to ‘A’isha, not
to the Prophet.

7' At-Humaypl, Musnad 11, p. 480, no. 1134.

>IN HaNBAL, Musnad 1I, pp- 376, 464. Ibn Hanbal (Musnad 11, p. 463) also relates a
hadith which combines the two matns of the two traditions of al-RabT".

7 Ar-Buksari, Sahih VIIL, p. 475, no. 721.
™ Musuim, Sahih X11, pp. 8§1-82.
& Figh al-Imam Jabir b. Zayd, 2 vols., Ghardaya, 1988.
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‘A’isha on this issue (s.v. ‘A’isha, Umm al-mu’minin) (p. 668). Lastly, the
references used by Bakkiish in order to outline the figh of Jabir do not
include any work of Jabir (pp. 697-700).

A number of Ibadi sources, both ancient and recent, ignore the hadiths
reported in the Musnad of al-Rabt: al-Mudawwana al-kubra of Bishr b.
Ghanim; the two rafsirs of Abii al-Hawari and al-Hawwart; Kitab al-Jami*
of Ibn Baraka; the Mukhtasar of al-Bisyawt; Mukhtasar al-khisal of Ibn
Qays; Kitab al-Mu‘tabar® and al-Jami* al-mufid min jawabar Abt Sa‘id”” of
al-Kudami (d. late 4th/10th); Kitab al-siyar of al-Shammakh; Kitab al-Nil
of al-Mug‘abi; Sharh al-Nil wa-shifa’ al-‘alil of Atfayyish (d. 1332/1914).”

The previous considerations lead to the conclusion that the isnads in the
Musnad of al-Rabt were an adaptation of Sunni isnads, replacing the trans-
mitters from ‘A’isha and Aba Hurayra onwards with Jabir — Abi ‘Ubayda
— al-Rabt". As far as the matns are concerned, they are very close to the
reports present in the works of Malik, al-Humaydi, Ibn Hanbal, al-Bukhari
and Muslim, namely the most widespread and renowned Sunni collections
of traditions. Presumably both hadiths derived from those sources. Lastly,
the reference to Barira reveals a misunderstanding on the part of the com-
piler of the Musnad.

The opposite doctrine is maintained by the Twelvers, who believe that
Fatima inherited the whole estate of his father,” because they reject agna-
tion, while ‘Alf inherited the science (‘ilm) of Muhammad.*

Conclusion

The compiler of the Musnad, presumably al-Warjalani, took no account
both of the previous and most recent Ibadi literature; his aim was to com-
pose an Ibadi Musnad very similar to a Sunni collection of traditions.
Moreover, the subjects present in the Musnad do not have always a cor-
respondence in the works of Jabir (Rasa’il al-imam Jabir b. Zayd al-Azdi),
al-Rabt (Min Jawabat al-imam Jabir b. Zayd) and Qatada (Aqwal Qatada),
whose authenticity is out of doubts. Lastly, the matns are legal maxims,
which generally are a compendium of fully elaborated doctrines; thus they
are not a mark of the ancientness of a work.

Ar-Kupawmi, 4 vols., Wizarat al-turach al-qawmi wa-I-thaqafa, ‘Uman, 1405/1984-85.
AL-Kupami, 4 vols., Wizarat al-turath al-qawmi wa-I-thaqafa, ‘Uman, 1405/1985.
7 ATFAYvIsH, 10 vols., al-Matba‘a al-Salafiyya, Cairo 1343/1924-25.

7 See aL-Tusi, Tahdhib al-ahkam, 10 vols., al-Najaf, 1377-82/1957-62, IX, p. 277, nos.
1002-1003.

% Idem, no. 1003.





